mony about some details of what happened on their shift on April 21, but
they all agreed that all three of them worked on installation of the motor
in the loading machine until about 2 a.m. at which time Lewis went out in
a rail car to provide complainant with a means of transportation into the
mine.  All of them agree that installation of the motor on the loading
machine was not completed until after complainant had arrived underground
on the section at about 2:15 a.m. (6/24, Tr. 29; 6/25, Tr. 12; 88-89; 110-
111; 149; 163-164).  None of them did any work on anything but the loading
machine until about 2:30 a.m. when Hall went to the roof-bolting machine
and replaced a light (6/25, Tr. 13).  Then about 3 a.m. Hall began work-
ing on the installation of the clutch in the B-23 shuttle car (6/24, Tr.
35; 6/25, Tr. 17).  By 5:30 a.m. he had reported to complainant that he
needed a pump motor (6/24, Tr. 42).

It is obvious, therefore, that Hall had installed the clutch and
discovered that he needed a pump motor within 2-1/2 hours after he began
working on the shuttle car.  If Hall had started working on the shuttle
car as soon as he went underground, as Shepherd believed he should have
done, Hall would have known by 3:00 a.m., at the latest, that he needed
a pump motor for the shuttle car.  Ricky Baker, the supply clerk, testi-
fied that he could have had a pump motor delivered to the No. 11 Mine
within 30 to 45 minutes after receiving a request for one (6/24, Tr. 281).
If complainant had made a request for the pump motor by 3 a.m., it could
have been delivered to the No. 11 Mine and could easily have been In-
stalled before the end of the shift at 6:45 a.m..

Shepherd also rejected complainant's excuse for not having at least
ordered the pump motor at 5:30 a.m. when he was told by Hall that it was
needed.  Shepherd testified that complainant would not have had to use a
half hour to go in and out of the mine to order the pump motor because,
according to Shepherd, all complainant would have had to do to order the
motor would have been to call outside and have the night watchman,
Caudill, order the pump motor from the supply house (6/27, Tr. 121).
Moreover, even complainant's excuse for not ordering the motor is defec-
tive because he could have gone out and ordered the motor at 5:30 a.m.,
when he knew the motor was needed, and could have been back into the mine
by 6:10 a.m., after personally ordering the motor.  Inasmuch as complain-
ant's own testimony shows that he did not do a single thing to help raise
the canopy until 6 a.m., he could have gone out and ordered the motor and
still have been back in the mine In time to begin working on the canopy
at approximately the same time he actually did begin to work on It.

As Indicated above, the primary reason given by Shepherd for dis-
charging complainant was that complainant had been leaving equipment
"down", or Inoperable, at the end of his shift.  Complainant's counsel
sought to discount Shepherd's testimony as to inoperable equipment by
arguing that Shepherd's testimony Is less credible than complainant's
testimony.  While it is true that Shepherd was unable during cross-
examination to give the exact dates on which complainant had left equip-
ment Inoperable, It is an undisputed fact that two pieces of equipment,
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